Chapter 13.32
TREE REMOVAL CONTROLS

13.32.010 Purpose of provisions.

It is the purpose of this chapter to promote the health, safety, and welfare of the city
by controlling the removal of trees in the city, as trees enhance the scenic beauty of the
city, significantly reduce the erosion of topsoil, contribute to increased storm water
quality, reduce flood hazards and risks of landslides, increase property values, reduce
the cost of construction and maintenance of draining systems ugh the reduction of
flow and the need to divert surface waters, contribute to en efficiency and the
reduction of urban temperatures, serve as windbreaks aﬁbe oxygen producers
and air purification systems.

(Prior code § 8930; Ord. 26595.)

13.32.020 Definitions.

Except where the context otherwise requires, the d ions contained in this section
shall govern the construction of this &

enforce the provisions of this chapter.

D. "Dripline" means the area around the base of a tree directly under the canopy
cover of the tree and extending out as far as the canopy.

E. "Live tree" means any tree that is not a dead tree.

F. “Nuisance tree” means any tree on a lot that is used for a single-family
residence that meets all of the following criteria:

1. The tree is not a heritage tree as defined in Section 13.32.140; and




2. The tree is either a eucalyptus tree, or a palm tree, or a pine tree, or a
tree-of-heaven.

-F. G. "Ordinance tree" means a tree defined in this section hereinbelow and whose
removal or topping is covered by and subject to the provisions of this chapter.

G. H. "Remove" means eliminate, take away, uproot or destroy. For purposes of
this chapter, "remove" also means taking any action that reasonably and foreseeably will
lead to the death of a tree or to permanent significant damage to the health or structural
integrity of a tree. Such actions can include, without limitation and by way of example,
excessive pruning, cutting, girding, poisoning, or watering of a tree; the unauthorized
relocation or transportation of a tree; excessive excavation, awm or grading of the
soil within the dripline of a tree, or excessively bruising, tea'ﬁbreaking the roots,
bark, trunk or branches of a tree.
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H.l. "Topping" means cutting the branches of inance tree in.a manner that

nd involves
anches

destroys the existing symmetrical appearance or
the removal of main lateral branches and leavi
of the tree with a stub appearance.

tural shape of the
he trunk of the tree or

—+k J. "Tree" means any live or dead woody peren lant characterized by having a
main stem or trunk which measures f ix inches or more in circumference at a height
of twenty-four inches above natural grade slo . is chapter, a multi-
trunk tree shall be considered a single tre hat tree shall include
the sum of the circumference of the trun at a height of twenty-four inches
above natural grade slope include the plural of that term.

Code; or

C. Anamendment to a development permit that allows the removal of the tree has
been issued and accepted pursuant to the provisions of Title 20 of this Municipal Code;
or

D. Atree removal permit that allows the removal of that tree has been issued and
accepted pursuant to the provisions of this chapter.

(Prior code § 8932; Ords. 21363, 26595.)



13.32.040 Removal of dead tree.

It shall be unlawful for any person to remove, or cause to be removed, any dead tree,
as defined in Section 13.32.020, from any private parcel of land in the city unless the
following conditions exist:

A. A report prepared and executed by a certified arborist has been submitted to the
director upon the director's request documenting that the tree qualifies as a dead
tree pursuant to the definition set forth in Section 13.32.020 above; and

B. Only after the condition set forth in subsection A. has been satisfied, either one
y 4N

of the following additional conditions exists: &
g N
MI of the dead tree

wuant tWrovisions of Title

) N
the dead tree een
ovisions of this chapter.

1. A development permit adjustment that allow:
has been issued and accepted by the permit applica
20 of this Municipal Code; or

2.  Atree removal permit that allows
issued and accepted by the permit applicant pur

(Ord. 26595.)

13.32.041 Removal of nuisance

tree, as defined in Se 32 . [ rcel of land in the city unless
the following conditig

; orth in subsection A. has been satisfied, either one
of the follc iti itions exists:

2. A tree removal permit that allows the removal of the nuisance tree has been
issued and accepted by the permit applicant pursuant to the provisions of this chapter.

13.32.045 Presentation of permit on request.

A. It shall be unlawful for any person to remove or cause to be removed a live tree
or dead tree, as defined in Section 13.32.020, from any private parcel of land in the city
unless the permit or a copy of the permit is maintained on the site where the tree to be
removed is located.



B. It shall be unlawful for any person to remove or cause to be removed a live tree
or dead tree, as defined in Section 13.32.020, from any private parcel of land in the city
unless the permit or a copy of the permit can immediately be presented upon request to
the director of planning, building, and code enforcement, police officers, and their
designee.

C. It shall be unlawful for any person to engage in any tree removal activity or allow
any activity to remove the tree that is the subject of the permit to occur unless and until:
(1) the permit or a copy of the permit is located on the site where the subject tree is
located, and (2) the permit or a copy of the permit is readily available for presentation
upon request as described in this section.

(Ord. 27978.)

13.32.047 Posting of permit.

A. It shall be unlawful for any person to remove or cause to be re‘ d a live tree
or dead tree, as defined in Section 13.32.02 the city
unless a copy of the permit is posted on the parc e subject tree is located
prior to commencement of and during any actions i g removal of the tree as
follows:

1. The copy of the permit shal and one-half (8.5) by
eleven (11.0) inches, posted at each publi n two (2) feet from the
public right-of-way, and posted in such a mit is readable from the
public right-of-way; or

rmit does not have a public street
frontage, a copy of the 3 2 location where the permit is readable

any activi e subject of the permit to occur unless and until
is section.

(Ord. 27978.

13.32.050 Cer arborist report.

In addition to the requirement for a certified arborist report pursuant to the provisions
of Section 13.32.040, the director may require the applicant to submit a report prepared
and executed by a certified arborist whenever the removal of any tree is proposed and
the director determines that he or she needs additional information documenting that any
or all of the criteria for a tree removal permit clearly exist.

(Ord. 26595.)



13.32.060 Penalty.

Any person who unlawfully removes or has unlawfully removed a live tree or dead
tree, or causes or has caused the unlawful removal of such a tree, shall be subject to
any appropriate enforcement action by the city, which action may include without
limitation the issuance of an administrative citation and the imposition of an
administrative fine in the amount set forth in a schedule of administrative fines set forth
by resolution of the city council.

(Ord. 26595.)
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13.32.070 Permit application. ‘
. VA N
A. Any person, unless required to do so by the provisions apter 13.28,
desiring to remove any live tree from any private parcel of land in ity, as set forth in

Section 13.32.030, shall file a written application orm provided e director,
setting forth therein, among other things, the n er, type, size and loc of each
tree and the reason for removal of each tree

B.  Any person, unless required to do so by the isions of Chapter'13 28,

desiring to remove any dead tree fro
in Section 13.32.040, shall file a wrltt rovided by the director,
setting forth therein, among other thing d location of each

ber, type,
tree, the reason for removal of each tree ied arborist'
condition of tree and the time frame in w occurred.

land in the city, as set forth

ist's report assessing the

(Prior code § 8934; Ord 26595. )

13.32.080 Develop

al permit and be processed under the application, noticing,
s applicable to the development permit application, and no
separate tree re it application and tree removal permit shall be required, so
long as all of the sub tive provisions and permit processing requirements of this
chapter are met as a part of processing that development permit application.

hearing and ap

(Ord. 26595.)

13.32.090 Review of permit application.

A. The director shall conduct an investigation on each application for a tree
removal permit for trees accepted for filing that are not nuisance trees pursuant to the
definition set forth in Section 13.32.200.




B. Each such investigation shall include an opportunity for the following persons to
appear before and be heard by the director on the condition of the tree and whether it
should be removed: (1) the applicant, and (2) the owners and occupants of property
contiguous to the parcel upon which the tree or trees proposed to be removed is or are
located or directly across a public street which abuts such parcel.

C. The director shall not act upon any tree removal permit application for trees that
are not nuisance trees pursuant to the definition set forth in Section 13.32.200 until and
unless the director has first given the applicant, owners and occupants an opportunity to
be heard thereon.

D. Notice of the time and place at which the applicant, o Ars d occupants may
appear before the director and be heard on the applicatit@t are not
nuisance trees pursuant to the definition set forth in Sectien 1 200 shall be given by
mailing the same to the applicant, postage prepaid at th ddre‘&mwn for such
purposes on the application, to such owners posta aid at their last known address
as the same appears upon the last equalized assessment rolls of the County of Santa
Clara, and to such occupants postage prepaid ich the
said tree or trees to be removed is or are lo cel
directly across the public street which abuts such which said tree or trees is or
are located. All such notices shall be mailed at least ays before the date on which
the applicant, owners and occupantWeard.

E. The form of the notice shall be\ ibed by the
(Ord. 26595.)

ation of the tree with respect to a proposed improvement
unreasonably restricts the economic development of the parcel in question; or

3. That the condition of the tree with respect to disease, danger of falling,
proximity to an existing or proposed structure, and/or interference with utility services, is
such that preservation of the public health or safety requires its removal; or

4. That the tree is a nuisance tree pursuant to the definition set forth in Section
13.32.200.

B. In connection with an application to remove a dead tree, the director or the
planning commission on appeal shall consider whether the subject tree was in any way



injured, removed or caused to be injured or removed by the applicant, in addition to the
findings required to be set forth pursuant to the provisions hereinabove.

(Prior code § 8935; Ords. 21363, 26595.)

13.32.110 Action on a permit.

A. Intaking action on a tree removal permit application, the director or the planning
commission on appeal may deny the application or issue a tree removal permit for one
or more trees and concurrently deny removal for one or more treei.

B. The director or the planning commission on appeal make any permit that
they issue subject to such terms, provisions and conditio may deem
reasonably necessary to secure the general purposes is Ch‘

N\
appeal shall imp s a condition

ny tree the requireme t a suitable
e planning co sion on
[ the permittee at no cost

C. The director or the planning commission
on the issuance of any permit for the removal
replacement tree or trees as determined by
appeal be or cause to be provided, installed and
to the city.

D. The replacement tree requirM_et forth in thi tion shall be roughly
proportionate to the tree replacement [ ress the burdens and
other impacts created by allowing the r&va
except that the director or the planning commi | may increase by a
reasonable amount the.r provided, installed and
maintained by the pe ally found based upon evidence in the
record that the pe r removed or caused the injury or removal of a dead
tree that is a subject o aining a tree removal permit.

may be appea anning commission by the applicant or by any of the property

he parcels of land adjacent to or across the street from the
property upon whict ree or trees proposed for removal are located. The person
making the appeal shall do so by filing a written notice of appeal within ten days after
notice of such action is mailed to the applicant at the address shown for such purpose
on his application and to such owners mentioned in Section 13.32.090 at their last
known address as the same appears upon the last equalized assessment rolls of the
county and to such occupants mentioned in Section 13.32.090 at the address of the
parcel on which the tree or trees to be removed is or are located and at the address of
the parcel directly across the public street which abuts such parcel on which said tree or
trees is or are located.

B.  Such notice of appeal shall be filed with the director on a form furnished by the
director. The information and data required to be set forth in the form shall be as



prescribed by the director. The director may refuse to accept any such notice of appeal
unless the notice is signed and all data is set forth and shown as required by the form.

C. When such notice of appeal has been accepted and filed by the director, within
the time provided, the director shall, subject to the applicable rules of the planning
commission, set a date of hearing thereon by the planning commission and notify the
commission of such setting. Such date of hearing shall be not less than fifteen days nor
more than thirty days after the notice of appeal was accepted and filed.

D. The director shall give notice of the hearing to the appellant or appellants, and
the applicant, owners and occupants by mailing same at least five days before the date
set for hearing, to the appellant or appellants at the addresw such purpose on
his or their notice of appeal, and to the applicant, owners a cupants at the address
to which the director's action was mailed and said director'shall also file with the

planning commission at its hearing on appeal the application, no f appeal, the action
appealed from, and all other things filed with the dir in'connection with the
application. N

E. The planning commission shall hear'a peal de nWshall
take action within a reasonable time after conclusi ing. ¢

(Prior code § 8936; Ords. 12363, 26‘

For the purpose of ding trees g constrrlon, all of the following
conditions shall appl rees except for trees for which a tree removal permit
equired to be removed pursuant to Chapter 13.28:

3l-or permit for the construction of any
the site shall be inventoried by the owner
nd location on the lot and the inventory shall be

during construction shall be immediately reported by a

person causi the responsible contractor, or the owner to the director, and
er shall treat the tree for damage in the manner specified by

the city arborist; a

C. No construction equipment, vehicles or materials shall be stored, parked or
standing within the tree dripline; and

D. Drains shall be installed according to city specifications so as to avoid harm to
trees due to excess watering; and

E. Wires, signs and other similar items shall not be attached to trees; and

F. Cutting and filling around the base of trees shall be done only after consultation
with the city arborist and then only to the extent authorized by the city arborist; and



G. No paint thinner, paint, plaster or other liquid or solid excess or waste
construction materials or wastewater shall be dumped on the ground or into any grate
between the dripline and the base of the tree or uphill from any tree where certain
substances might reach the roots through a leaching process; and

H. Barricades shall be constructed around the trunks of trees as directed by the
director so as to prevent injury to trees making them susceptible to disease causing
organisms; and

I.  Wherever cuts are made in the ground near the roots of trees, appropriate
measures shall be taken to prevent exposed soil from drying out.and causing damage to
tree roots. y 4N

(Ords. 21362, 26595.)

13.32.140 Heritage trees.

A. Any tree as the term "tree" is define 8 020 Ioca%mvate
property which, because of factors including but its history, height,
species or unique quality, has been found by the cit cil to have a special
significance to the community shall e tree. Such trees shall be

placed on a heritage tree list which s ity council by resolution,
which resolution may be amended fro ' elete certain trees
therefrom.

B. Any person wha z [ ymutilates, removes or
destroys such a heri |l be subject to any appropriate enforcement action by
the city, including of an administrative citation with the
imposition of a civil pe by resolution of the city council for

each such tree so vandalized emoved or destroyed.

13.32.1¢ i e or'receive notice.

The failure il or deliver by personal service any notice required under this
L person to receive such notice, shall not affect the validity of
any proceedings or actions taken by the city or its employees, agents or contractors

under this chapter.

(Ords. 21362, 26595.)



Chapter 20.100
ADMINISTRATION AND PERMITS

Part 2
COMMON PROCEDURES

20.100.140 Concurrent review.

A. Whenever applications, for the same site have been file
development permits or approvals required by this title, such d ment permit or
approvals may be reviewed and acted on in a unified proce eterminations of public
convenience or necessity governed by Chapter 6.84 of Title 6 of the San José Municipal
Code may be included in the unified process. Tree rem@l per overned by
Chapter 13.32 of Title 13 of the San José Municipal e may be ed in the unified
process. Subdivision approvals governed by Title e San José Municipal Code

may be included in the unified process. y
ed.for the highest level

ollows with the highest level
it; subdivisions;

rone or more

B. The unified process shall use the proced
permit or approval. Permits and approvals are ranke
permit or approval listed first: rezoning, conditional use
determination of public convenienceM ity;
use permit; site development permit; si [ irector's decision;
development exception; development va 5 permit; tree removal
permit-director's decision; single-family h strative decision; and tree

Table 20-260

Appeal Hearing Body

Application Initial Decision Appeal Decision
Making Body Making Body

Administrative Permit Director of Planning [No Appeal

Site Development Permit Director of Planning  |Planning Commission

Site Development Permit - Projects |Director of Planning |City Council
within Downtown Districts and
exceeding 150 feet and FAR of 6:1




Single-Family House Permit

Director of Planning

Administrative Decision

Director of Planning

No Appeal

Director's Hearing

Director of Planning

Planning Commission

Planned Development Permit

Director of Planning

Planning Commission

Special Use Permit

Director of Planning

Planning Commission

Conditional Use Permit

Planning Commission

City Council

Conditional Use Permit - Drinking
Establishments with an approved
maximum occupancy load of over
250 persons that operate between
12:00 midnight and 6:00 a.m.

City Council

No Appeal

Conditional Use Permit involving
off-premises sale of alcoholic
beverages requiring a determination
under Chapter 6.84 where findings
required by Planning Commission
under Section 6.84.030.B.1. through
4. cannot be made

City Council

Variance ning Commission

Exception lanning Commission

Sidewalk Café Permit City Council

Tree Removal Permi Planning Commisston
Administrativé De No Appeal

Director's Hearing

or of Planning

Planning Commission

Director of Planning

No Appeal

A.  Within 30 da

85, 28731, 28958, 29046.)

s of the permit or other approval becoming effective, in

accordance with the provisions of Section 20.100.290, fulfillment of all conditions
precedent to release pursuant to this chapter and the payment of fees, a certificate

identifying the permit or other approval shall be recorded by the city. The permit or other
approval and the rights and restrictions therein shall run with the land to the fullest extent

allowed by law.

B. If any permit or other approval is revoked after a hearing on an order to show
cause pursuant to this chapter, a certificate of revocation shall be recorded with

the county recorder's office.

C. Provisions A and B shall not apply to the following permits:




I~

Administrative Permits that do not include the installation of utility
structures; or

2. Tree Removal Permits; or
3. Special Use Permits that only include demolition of existing buildings or
structures; or
4. Planned Development Permits that only include demolition of existing
buildings or structures.
20.100.XXX Administrative procedures. y N
2

administrative
€ <
‘\ <
fove an a istrative level

ires no hear:! or notice.

nied, nothing in this section
ctor approval pursuant to

For any application for a tree removal permit that is subje
approval procedures:

1. The director may, in the director's sole discreti
tree removal permit.

2. The decision is an administrative determina

3. The action of the director is final.If the applicatio
shall preclude the applicant from filin lication for

this part.
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